FAIR CHANCE ACT INDIVIDUALIZED ASSESSMENT FORM
RCW 49.94.010
(ADVISORY NOTE:  The Fair Chance Act prohibits an employer from withdrawing an applicant’s job offer or disciplining, terminating, or refusing to promote an employee solely on the individual’s adult conviction record, unless the employer has a legitimate business reason for doing so. This sample form can be used to document the requirements outlined in RCW 49.94.010(5) including the conviction record relied upon, the explanation or additional information provided by the applicant or employee for the employer’s consideration, and if adverse action is taken, the employer’s reasoning and assessment of the relevant factors, including the impact of the conviction on the position or business operations, and the employer’s consideration of other factors presented, such as the applicant or employee’s rehabilitation, good conduct, work experience, etc.)
	Applicant/Employee Name:




	PRE-ADVERSE ACTION STEPS:


	Summary of Adverse Information/criminal conviction record obtained in criminal background check: (Employer should note/describe the criminal conviction record relied upon and how it relates to the employer’s legitimate business reason for taking proposed adverse action. This could include nature of the job held or sought; age at time of conviction; time passed since conviction and/or completion of sentence; number of convictions, seriousness of offenses.)




	Date applicant/employee was notified of criminal background screen results and proposed pre-adverse action:  ____________ 


Position to be held open until: ____________  (Employer must hold position open for at least two business days following the pre-adverse action notice to give applicant/employee and opportunity to respond, correct, and/or present additional information for consideration.)



	Date of applicant/employee’s response:  _______   (If applicant/employee does not respond to pre-adverse action notice during the time  period the position is held open, this should also be noted.) 
Description of additional information presented by applicant/employee, including information on rehabilitation, good conduct, work experience, education, training):











	Employment Decision/Action: (Describe what if any action the employer took after considering the additional information presented by applicant/employee.)

HIRE: ____ (No further documentation required)
Proceed with Adverse Action: _____  (Proceed to Post-Adverse Action Steps)





	POST-ADVERSE ACTION STEPS:


	Written Decision of Adverse Action Decision provided: _________ (Date) (If employer proceeds with adverse action following reasonable opportunity for applicant/employee to respond, employer must provide a written decision to the individual, as outlined in next step.)



	Description of basis for adverse action/information provided in written decision: (Employer must document its reasoning and assessment of each of the relevant factors, including impact of the conviction on the position or business operations, and employer’s consideration of applicant/employee’s rehabilitation, good conduct, work experience, education, training.)









This sample document is for informational purposes only and does not constitute legal advice. Employers are responsible for reviewing and ensuring current practices are reflected in sample policies and are encouraged to consult with legal counsel as applicable.
